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PART I - OVERVIEW AND STATEMENT OF FACTS 

I. OKERVTEW 

1. On March 23, 2009, the Honourable Madam Justice Chmon granted the Criminal 

Lawyers' Association (Ontario) ("CLAW) leave to intervene in these appeals and to file a factum 

not to exceed 15 pages in length. The CLA's request to present oral argument was deferred to a 

date following receipt and consideration of the written argument. 

2. The CLA wishes to make two points in relation to the issues that arise on these appeals: 

e Although there is a state interest in the effective investigation of crime, that interest 

cannot justify a restrictive interpretation of the right to counsel. The right to counsel is a 

constitutional right. The state interest in law enforcement is not. The notion of 

constitutionally entrenched rights necessarily implies the recognition that government 

action will be constrained. To interpret Charter rights narrowly in order to accommodate 

state interests is contrary to the approach this Court has taken since the early days of the 

Charter. If state interests are to limit a Charter right, they must do so under s. 1 

The reasoning employed by the courts below and the respondents in these cases are 

implicitly premised on the belief that counsel's role upon being contacted by a person 

who has been recently arrested is simply to tell the person not to say anything. Once this 

has been done, s. 10(b) of the Charter has fulfilled its purpose and the detainee has no 

right to any further consultation with counsel. It is the CLA's position that this reflects an 



impoverished view of the role of criminal defence counsel who advise detainees. Section 

lO(b) is designed to ensure that detainees are made aware of their rights and are given 

advice as to how best to exercise them. How that responsibility is discharged will depend 

on the circumstances of the case and may require more than one telephone call. If the 

police are entitled to attempt to persuade a detainee to give up his right to silence, then the 

detainee is entitled to advice &om counsel on whether or not to accede to such attempts at 

persuasion. Otherwise, any choice by the detainee is not a truly informed choice. 

I .  STATEMENT OF FACTS 

3. The CLA accepts the facts as set out in the facta of the parties. 

PART II - POINTS IN ISSUE 

4. The central issue on these appeals on which the CLA wishes to make submissions is as 

follows: 

Does s. lO(b) of the Charter guarantee an individual who has been arrested or detained 

the right to the ongoing assistance of counsel, or is the right exhausted following a single 

telephone call to a lawyer? 

5. It is the CLAYs position that a purposive interpretation of s. 10(b) guarantees a detainee as 

much access to counsel as is required for counsel to be able to fully advise the detainee as to how 

to exercise his rights. It follows that the British Columbia Court of Appeal erred in concluding 

that after the appellant Sinclair had spoken to counsel, he had no right to further consultation with 



counsel or to have his counsel present during questioning. It also follows that the Alberta Court 

of Appeal erred in concluding that the appellant Willier had waived his right to counsel of choice 

based on the fact that he had already spoken to duty counsel. 

BART 111 - ARGUMENT 

I. STATE INTERESTS DO NOT JUSTIFY RESTRICTING THE SCOPE OF 
SECTION I O(b) 

A. Overview 

6 .  In R. v. Singlz, a majority of this Court held that requiring the police to cease questioning 

an accused who has indicated a desire to remain silent "ignores the state interest in the effective 

investigation of crime." The British Columbia Court of Appeal and the respondent in Sinclair 

have both attempted to rely on this portion of Singlz in support of considering the state interest in 

effective law enforcement when interpreting the scope of s. 10(b). It is the CLA's position that 

Singlz does not support such an approach. Moreoever, such an approach would run contrary to 

the basic principles of Charter interpretation set out in the jurisprudence of this Court. 

R. v Siizgh, [2007J 3 S.C.R. 405 at 745; 
R. v. Sinclair, A.R. I. p. 72, at 740 

B. The Need for a Broad and Liberal Interpretation of Charter Rights 

7. In the early days of the Charter, some courts were of the view that the proper approach to 

Charter interpretation should be one of restraint. This Court emphatically rejected that approach 

in its decision in Hunter v. Soutlzam, where it was held that a "broad, purposive analysis" was the 

correct approach and that the Charter should be given a "large and liberal interpretation." 

Writing for this Court, Dickson J. (as he then was) stated: 



I begin with the obvious. The Canadian Clzai-ter of Riglzts and Freedoms 
is a purposive document. Its purpose is to guarantee and to protect, within 
the limits of reason, the enjoyment of the rights and freedoms it 
enshrines. It is intended to constrain governmental action inconsistent 
with those rights and freedoms; it is not in itself an authorization for 
governmental action. 

Similarly, in R. v. Tlzerens, Le Dain J .  adopted with approval the following comments made by 

Tallis J.A. in the Saskatchewan Court of Appeal: 

Our nation's constitutional ideals have been enshrined in the Charter and 
it will not be a "living" charter unless it is interpreted in a meaningful 
way from the standpoint of an average citizen who seldom has a brush 
with the law. The fundamental rights accorded to a citizen under s. 10(b) 
should be approached on the basis application of the Clzarter should not 
be blunted or thwarted by technical or legalistic interpretations of 
ordinary words of the English language. Using this approach, our citizens 
will not be placed in a position of feeling that the statements in the 
Charter are only rights in theory. If these rights are to survive and be 
available on a day-to-day basis we inust resist the temptation to opt in 
favour of a restrictive approach. 

It is the CLA's position that this approach remains the correct one. 

Hunter v. Soutlzam, [I9841 2 S.C.R. 145 at 156; 
R. v. Theiflens, [I9851 1 S.C.R. 613 at 633, per Le Dain J .  (dissenting on other grounds) 

C. TIze Con sideration of State Interests 

8. While state interests are obviously not ignored in the Clzarter jurisprudence, for the most 

part, the liberal approach has meant that state interests are not considered when determining the 

scope of a Clzarter right. Instead, they are considered under s. 1, as was explained by Professor 

Stuart in Clzai-ter Justice in Canadian Criminal Law: 

In the United States balancing of interests inust inevitably take place 
when the court determines the boundary of a Constitutional Right. Under 
the Canadian Clzarter, in the absence of internal modifiers such a 
"unreasonable", the balancing of the rights of the individual against other 
state interests should occur under s. 1 or at the point of deciding upon the 
appropriate remedy. Our cozirts have generally adopted a clear two- 
stage approach under whiclz tlze content of tlze right or fieedoin is.first 
deJined iiz terms of tlze irzdividual interest it was meant to protect. State 
objectives and other interests are only relevant once a violation Izas been 
found and the state is atten~pting to demonstrably justifi tlze violation as 



a reasonable limit under s. I .  Balancing at the first stage weakens 
Charter protections in view of the state's heavy burden under s. 1 
[emphasis added]. 

Or, as this Court put it in R. v. Zundel, ' I .  . . we must bear in mind that tests which involve 

interpretation and balancing of conflicting values and interests, while useful under s. 1 of the 

Charter, can be unfair if used to denyprima.facie protection." 

D. Stuart, Charter Justice in Canadian Crinzinal Law, 4"' ed. (Toronto: Thomson Carswell, 2005) 
at 6-7; 
R. v. Zundel, [I 9921 2 S.C.R. 73 1 at 756 

9. A limited consideration of state interests may, in some cases, inform a consideration of 

the scope of protection under s. 7 of the Charter: Most of the cases considering this section have 

dealt with the interpretation of the term L'principles of fundamental justice." As Lamer J. (as he 

then was) observed in Refirenee Re Section 94(2) of the Motor Vehicle Act, "[tlhe term 

'fundamental justice' is not a right, but a qualifier of the right not to be deprived of life, liberty 

and security of the person; its function is to set the parameters of that right." For this reason, a 

consideration of whether a restriction on the right to life, liberty or security of the person is in 

accordance with the principles of fundamental justice will sometimes involve a balancing 

between individual and societal interests. However, such a balancing will be limited, as was 

made clear by Gonthier and Binnie JJ. in R. v. Malmo-Levine; R. v. Caine: 

We do not think that these authorities [listed i r z f ]  should be taken as 
suggesting that courts engage in a free-standing inquiry under s. 7 into 
whether a particular legislative measure "strikes the right balance" 
between individual and societal interests in general, or that achieving the 
right balance is itself an overarching principle of bdainental justice. 
Such a general undertaking to balance individual and societal interests, 
kzdepe?zdeizt of any identified principle o f  fundamental justice, would 
entirely collapse the s. 1 inquiry into s. 7. 

The balancing of individual and societal interests within s. 7 is only 
relevant when elucidating a particular principle of fundamental justice. 



As Sopinka J. explained in Rodriguez [infra], "in arriving a t  these 
principles [~Jfundar~zental justice], a balancing of the interest of the state 
and the individual is required" (pp. 592-93 (emphasis added)). Once the 
principle of fundamental justice has been elucidated, however, it is not 
within the ambit of s. 7 to bring into account such "societal interests" as 
health care costs. Those considerations will be looked at, if at all, under s. 
1. As Lamer C.J. commented in R. v. Swain, [I9911 1 S.C.R. 933, at p. 
977: 

It is not appropriate for the state to thwart the exercise of 
the accused's right by attempting to bring societal 
interests into the principles of fundamental justice and to 
thereby limit an accused's s. 7 rights. Societal interests 
are to be dealt with under s. 1 of the Charter, where the 
Crown has the burden of proving that the impugned law 
is demonstrably justified in a fiee and democratic 
society. 

The delineation of the principles of fundamental justice must inevitably 
take into account the social nature of our collective existence. To that 
limited extent, societal values play a role in the delineation of the 
boundaries of the rights and principles in question [emphasis in original]. 

It was in this limited sense that state interests were considered by the majority in Singlz. 

Refervnce Re Section 94(2) of the Motor Vehicle Act, [I9851 2 S.C.R. 486 at 501; 
R. v. Malrno-Leviize, R. v. Caine, [2003] 3 S.C.R. 571 at 1 96-99; 
Cunnirzgham v. Canada, [I9931 2 S.C.R. 143; 
Tlzomson Newspapers Ltd. v. Canada (Dir*ector of Iizvestigatiorz and Research, 
Resti*ictive Trade PI-actices Commissio~z), [I9901 1 S.C.R. 425 at 539, pel- La Forest J.; 
Rodriguez v. British Columbia (Attorney Generag, [I9931 3 S.C.R. 519 at 592-593 

D. Interpreting Section lo@) of the Charter in Light of Its Purpose 

10. The purpose of s. 10(b) of the Charter was explained by Lamer C.J.C. in R. v. Bartle as 

follows: 

The purpose of the right to counsel guaranteed by s. 10(b) of the Char~ter 
is to provide detainees with an opportunity to be informed of their rights 
and obligations under the law and, most importantly, to obtain advice on 
how to exercise tlzose rights and fu@l tlzose obligations. This opportunity 
is made available because, when an individual is detained by state 
authorities, he or she is put in a position of disadvantage relative to the 
state. Not only has this person suffered a deprivation of liberty, but also 
this person may be at risk of incriminating him- or herself. Accordingly, a 
person who is "detained" within the meaning of s. 10 of the Charter is in 



immediate need of legal advice in order to protect his or her right against 
self-incrimination and to assist him or her in regaining his or her liberty 
[emphasis added and in original]. 

The scope of the protection afforded by s. 10(b) must be interpreted in a such way as to give 

effect to these objectives, that is, to ensure that detainees are in a position to be informed of their 

rights, and to obtain advice on how to exercise them. That advice cannot always be given only 

immediately following arrest. For the reasons outlined below, the detainee's need for advice is 

ongoing and may continue beyond the initial telephone call. 

R. v. Bartle, [I9941 3 S.C.R. 173 at 191 

1 1 .  In Sinclair, the British Columbia Court of Appeal declined to give s. 10(b) such a broad 

interpretation because in its view, a "balancing of societal and individual rights" favoured a more 

restrictive approach. In this Court, the Respondent in Sinclair asks this Court to take societal 

interests into account and to conclude that s. 10(b) is a "limited" right. Both relied on the 
' majority judgment in Singh. With respect, this approach is wrong and finds no support in Singh. 

As outlined in Malmo-Leviize, a limited consideration of societal interests may be appropriate in 

"elucidating a particular principle of fundamental justice," such as the right to silence. That is 

what occurred in Singlz. However, the right to counsel under s. 10(b) is a free-standing right. Its 

scope must be delineated in light of its purpose and should not involve any balancing of 

individual and state interests. State interests can and should only be considered under s. 1 

R. v. Sinclair-, supra at 1 39; 
R. v. Singlz, supra at 1 17 

12. If the Crown takes the position that allowing a detainee more than one telephone call or 

allowing counsel to attend an interview will somehow unacceptably impede effective law 

enforcement, then it must justify its proposed limit on the right to counsel under s. 1. In this 



regard, it is noteworthy that as pointed out in the Appellant Sinclair's factum, individuals arrested 

in Australia, England, New Zealand and the United States all have the right to ongoing contact 

with counsel. There is no reason to believe that law enforcement in those jurisdictions is any less 

effective than in Canada. 

II. SECTION lO(b) OF THE CHARTER AND THE ROLE OF DEFENCE COemTSEE 
A. Overview 

13. The reasoning employed by the Courts of Appeal and the Crown in these cases is based 

on the implicit premise that the sole purpose of having a detainee speak to counsel upon arrest is 

so that counsel can advise the detainee to be quiet. Once that has been done, the purpose of s. 

10(b) has been achieved and there is no reason why further contact with counsel is necessary. 

With respect, this characterization trivializes the role of criminal defence counsel. 

14. While ensuring that detainees are advised of the right to remain silent is an important 

purpose of s. 10(b), it is not the only purpose. In most cases, the police will already have advised 

the detainee that he need not say anything. It is true that in the vast majority of cases, a lawyer 

speaking to a person who has just been arrested will not only explain to the detainee that he has 

the right to remain silent, but will also advise him to exercise the right. However, proper legal 

advice can and often will involve much more. As Simmons J.A. of the Ontario Court of Appeal 

put it in R. v. Badgerow: 

The right to seek advice from counsel of choice on arrest or detention is 
not limited to receiving perfunctory advice to keep quiet. Rather, it 
entitles an accused to obtain suficieiztly rnearzingful advice to enable him 
or lzer to inalce an infonned choice concer-ning whether to exercise his or 
lzer 18iglzt to silence [emphasis added]. 

R. v. Badgerow, [2008] O.J. No. 3416 at 750 (C.A.) 



15. As this Court has noted on more than one occasion, a person who is detained is at a 

disadvantage relative to the state. Defence counsel's role under s. 10(b) is to restore balance to 

the relationship by informing the detainee of his rights and, most importantly, by advising him on 

how to exercise those rights. However, even after an initial telephone call, a detainee who has 

spoken to counsel remains at a disadvantage relative to the state. If the police wish to keep 

questioning him, there is nothing he can do about it. As one commentator put it: 

The accused cannot stop the interrogation absent putting his hands over 
I ~ s  ears, closing his eyes, and curling up in a ball in the corner until the 
police leave. Vigorous and skilful1 questioning is permitted. The police 
are allowed to misstate facts, exaggerate facts, appeal to the conscience of 
the accused, sympathise, exhort, even offer inducements as long as there 
is no quidpro quo understanding. 

The French version of s. 10(b) guarantees a detainee "l'assistance d'un avocat." In order to 

effectively provide that assistance, counsel may need ongoing contact with the detainee, either 

through subsequent telephone calls or by attending at the police station. 

L. Stuesser, "The Accused's Right to Silence: No Doesn't Mean No" (2002), 29 Man. L.J. 149 at 
TI 35; 
R. v. Bar-tle, supra at 19 1 ; 
R. v. Hebert, [I9901 2 S.C.R. 15 1 at 176 

B. The Role of Counsel irz Ensuring an Inforrned Choice 

16. As this Court held in Hebert and re-affirmed in Singh, when a detainee asserts an 

intention to exercise his right to silence, the police are entitled to resort to means of "legitimate 

persuasion" in an effort to get the detainee to change his mind. In other words, the police are 

entitled to attempt to persuade the detainee to give up his constitutional right to remain silent, 

provided the detainee's choice is informed and voluntary. Iioweves, a truly informed choice 

neccssal-ily entails a consideration or  the advantages and disadvantages of each course of action. If 

the police can advise the detainee of the advantages of spealting, it is only fair that the detainee have 

access to infot-mation respecting the advantages of remaining silent. One of the purposes of s. lO(b) 



is to allow detainees to obtain advice on how best to exercise their lights. Decisions in this 

regard are not only made immediately following arrest. They may be made later on, and once 

made, may be reconsidered. It follows that the need for the advice s. 10(b) guarantees is not 

exhausted following a single phone call made immediately after arrest. While the Respondent 

Crown in Sinclair is of the view that a detainee's s. 10(b) rights are exhausted following initial 

contact with counsel, the Respondent Crown in Willier appears to accept, in paragraph 25 of its 

factum, that a detainee is entitled to more than one contact with counsel. 

17. A valid decision to givc up the right to silence must be infos~necl. What is meant by 

"i~lfos~ned" was explai~led by McLacl~lin J.  in R. v. Hcbcrt in the following tenns: 

I should not be taken as suggesting that the right to make an informed 
choice whether to speak to the authorities or to remain silent necessitates 
a particular state of knowledge on the suspect's part over and above the 
basic requirement that he possess an operating mind. The Clzai-ter does 
not place on the authorities and the courts the impossible task of 
subjectively gauging whether the suspect appreciates the situation and the 
alternatives. Ratlzer, it seekis to ensure that tlze suspect is in a position to 
make an informed choice by giving him tlze right to couizsel [emphasis 
added]. 

Tlzus, the task of ensu~klg that any choice a detainee tnakes is infi3nlled falls to counsel. Provided 

the detainee has had access to counsel, tile courts will assunle that counsel fulfilled his or her 

obligation to provide the detainee with all of the advice ancl illfoi~natiou required to make an 

infortlled choice. I-loweves, the advice a lawyer will give in any situation will depend on what 

information the lawyer has. Usually, tlzis info~ll~ation is very limited at the time of the initial 

telephone call follo\ving arrest. As the investigation progesses, Inore information may become 

available and as a result, the lawyer's advice tnay change. Counsel camlot fulfill his or her role if he 

or she is forcecl to give advice on the basis of very little infolmation and is then provided no 

oppostunity to update that advice when mol-e infomation becomes known. If couslsel is to be 



charged wit11 the responsibility of ensul-11g that a detainee's choice is info~med, tl~en counsel 111ust 

be given the freedom to have ongoing coiltact with the detainee if necessaly, including attendance at 

an inte~view. 

I?. i z  HcDcr6f, szpru at 177 

18. The facts in Sinclair demonstrate why the need for the assistance of counsel continues 

beyond the initial telephone call. At the time Mr. Sinclair had his two three-minute telephone 

conversations with counsel, all he had apparently been told by the police was that he had been 

arrested for the murder of Mr. Grice. At the outset of his interrogation, Mr. Sinclair told the 

police that he wished to exercise his right to silence. He presumably did so on the advice of his 

lawyer. The police then attempted to persuade Mr. Sinclair to reverse his decision to remain 

silent by informing him of the extent of the evidence in their possession. At this point, Mr. 

Sinclair had to decide whether to continue to remain silent notwithstanding that the police 

possessed substantial evidence of his guilt. At the time he spoke to his lawyer, he was not aware 

of what the police knew. Mr. Sinclair clearly wished to speak to counsel again, presumably with 

a view towards obtaining advice on whether he should continue to remain silent notwithstanding 

the strength of the case against him. He was denied that opportunity and had to make the 

decision on his own. 

C. Ongoing Access to Counsel is Corzsistent With Effective Investigation 

19. For the reasons outlinecl edrlier, it is the CLA's position that an inte113retation of the scope of 

s. 10(b) sliould not involvc a balancing of indiviclual and societal interests. I-lowever, even if it did, 

it is difficult to understand how allowing a ddainee to speak lo a lawycr more than once will have an 

adverse efYect on legitimate law enforcerne~~t practices. A inajot-ity of this Coul-t in Singll held that 



the police are pern~ittecl to einploy legitill-iate means of persuasion, but are not allowed to deny the 

detainee tlze right to choose. It is di fiicult to understand how allowing detainees snore thall one 

opportunity to consult counsel will I~inder lcgifir7zatc attempts by the police to persuade a detainee to 

give up his right to silence. It is true [hat subsequent contact with counsel will probably result in 

counsel telling the detainee why he slzould not be moved by the police's attallpts to persuade hiln to 

speak. However, a truly free and infornled choice necessa~-ily entails a consideration of the 

advantages anct disadvantages of each course of action. If the police can advise the detainee of the 

advantages of spei~ki~lg, it is only fair that the detainee have access to infor~nation respectiilg the 

advantages of remaining silent. Allowing detainees to speak to counsel may result in fewer 

cc~llfessions, but it  will result in   no re detai~lees being able to n~alte infornled choices. 

20. The Respondent in Sinclnir submits that allowing a detainee subseque11t contact wit11 counsel 

is ir~consistcnt with this Cortr-t's jr~dg~nc~it in Siizglz since it would allow a detainee to "shut down" 

the intelview process by requesting counsel and thereby do indirectly what this Court ill Si17gli said 

coulcl not be done. At issue in Sirzgl? was whether a detainee's assertion of the right to silence meant 

that the police had a duty to cease questioning. A detainee's request for additional contact with 

counsel would not "shut down" the interview process. At most, a recluest for a second consultation 

wit11 counsel or to llave counsel present will require that tlle interrogation be briefly suspended. As 

wit11 the initial consultation with counsel, a detainee would have to exercise his rights in a reasonable 

lnamler. Once the detainee has consulted cou11se1, the intes-rogation coulcl continue. 

2 1. Furthennore, it is overly simplistic to presulne tl~at counsel's advice to a detainee will always 

be to remain silent. Thc task of PI-c>viding sound legal advice to so~nebody who has been al~ested is 

more complex than that and will dcpcncl on thc circ~~nlstances of the case. This point can be 

illustrated by the following hypothetical fi~ct situation. A person is arrested for robbery and consults 



counsel. Coiulsel, who k~lows only the nature of the charge at this point, advises the perso11 to 

reiliain silent. The police then intarogate the accused and attempt to persuade him to make a 

statement by disclosing facts aL7out their investigation. One of the facts they disclose is that the 

robbely occiussed at noon the previo~~s F~iday. Tlie accused Icnows that l ~ e  has an alibi at that time 

and that it can be easily verified. He wonders whether llis lawyer's advice would be the sane in 

light of this new information. IF 110 hrther contact with counsel is pesnlitted, the acc~lsed may well 

decide to continue to follow his counsel's advice. As a result, he spends more tune ill custody and 

the police fail to take steps to al3prellend the real pe11xtrator. Had f~ti-ther contact with counsel beell 

peixnittecl, or hacl counsel been present for the interview, the alibi may have been clisclosed and 

verilied, with the result that the accused regains his libesty and the police do not waste valuable 

investigative resources on the wrong suspect. 

D. Cor~ticct IPitIt Courtsel Does Not Amtocrrrt to I;Vaitw of t/ze Rig/rt to Fzr~tlzer 
Cont(ict 

22. In i/l;'illiel., the Cou~t  of Appeal concluded that tlle iippella~lt had waived h s  light to counsel 

of cl~oice. Tl~ere was no explicit waiver. Rather, waiver was infel~ed from the fact that the appellant 

made no fuitrther request to speak to his counsel of clioice ur7d because he had spolcen to duty 

counsel. Had the appellant not spolten to duty counsel, his failure to re-assert his wish to speak to 

counsel of choice could not have amounted to waiver. In R. v. Pi*osper., Lamer C.J.C. held: 

hl addition, once a detainee asserts his or her right to courlsel and is d ~ ~ l y  
diligent in exercising it, thereby triggering the obligaiioil on tile policc to 
hold off, the standarcl requircd to constitute effective waiver oS this right 
will be high. Upon the detainee doing sollleihing ~ v l ~ c h  suggests he or 
she has changed his or hcr mi~ld and no longer wishes to speak to a 
lawyer, police will be required to advise the detainee of his or fler right to 
a reasoilable opportunity to contact co~ut~scl and of their obligation during 
this time not to elicit incsirninating eviclencc from the detainee. 



There is 110 piincipled reason why the approach sho~~lcl be any different when a detainee indicates a 

wish to speak to a particular counsel. Sectioil lo(!?) inclucles a right to counsel of clloice. The 

stanclarcl fbr waiver ol'tl~is aspect of s. 10(b) sl~ould be no different than the standard for any otller 

aspect. The Alberta C0~1t.t of Appeal's coilclusion to the contrary was based on the implicit pre~nlise 

that the purposes of s. 10(b) were fuliillecl once there was a coi~versation with duty counsel. They 

were not. 

R. 1). Fi4llis: A.R. I., Tab 4, p. 26 at 7156; 
R. tJ. PI.O.S~ICI~, [I9941 3 S.C.R. 236 at 278; 
R. i? Ro~s.s, [I9891 I S.C.R. 3 at 10 

PART IV - COSTS 

23. The CLA asks that no costs be awarded against it and does not seek costs. 

PART V - ORDER REQUESTED 

24. The CLA respectfi~lly recluests leave to nlake oral subinissions of not longer than 15 

minutes. 

25. The CLA talces no position on the disposition of these appeals. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 2oTH DAY OF APRIL, 2009 

P. ANDRAS SCHRECK 
CANDICE SUTER 
SCHRECK & GREENE 
Barristers 
Suite 1 100 
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